


general criminal law
provisions.

Professor Tom Lininger
litigated the first case in the
nation involving this issue in
the mid-19%0s when he was
an Assistant U.S. Attorney in
lowa. The arguments he
made so wall in that case,
United States v. Smith, have
been reiterated by advocates
over the years, including the
advocates before the U.S.
Supreme Court. Those
arguments prevailed before
the Eighth Circuit in Smith,
before eight other Courts of
Appeals thereafter, and were
rejected for the first time by
the Fourth Circuit that
decided Hayes. Fortunately,
the Supreme Court agreed
with Professor Lininger and
the same arguments that
initially prevailed in Smith
also prevailed in Hayes.

Professor Weiner also wrote
an amicus brief on behalf of
domestic violence
organizations in Smith,
making the Weiner-Lininger
househald particularly glad to
see the result in Hayes.

You can help!

The Clinic depends upon the
generous contributions from
people like you. Please
consider making a tax
deductible donation either
online or via mail.

Cnline:
Make vour donation online

program for crime victims. She also provided occasional transcription services to
the Clinic,

Pat has been a legal secretary since 1998, with experience predominantly in
business law and estate planning. Pat earned a B.A. degree in journalism from the
University of Louisiana at Monroe, and prior to becoming a legal secretary,
authored thousands of newspaper and magazine articles while working as a
reporter, editor, and freelance writer. Pat has also taught English and business
communications at Trend College. Her work as a faculty support supervisor at the
University of Oregon School of Law included providing secretarial, administrative,
and editorial work: on Constitutional Criminal Procedure, co-written by current
Dean Margie Paris, and To An Unknown God: Religious Freedom on Trial, by former
professor Garrett Epps.

Pat is married to Bob Bray, a crisis counselor with White Bird. The family has an
affinity for three-letter names: Bob and Pat have a son named lan, a dog named
Zen, and a cat named Max. She loves to read and spend time in the outdoors.

Grant Received from Federal Department of Justice
The Clinic was awarded a $299,999 grant from
the Legal Assistance for Victims Grant Program
within the Federal Department of Justice's
Violence Against Women Office. The funding
started in January, which is a huge relief as it
will help the Clinic continue its valuable work in
Lane County,

The funding will primarily be used for a staff
attorney position and to increase services to
sexual assault victims. The funds will also
support some new initiatives. For example, part
of the funds will be used to increase services to
the disabled community. The funds also
support our new legal secretary, Pat Bray.

Current Events Outside the Clinic

The Supreme Court recently handed down its decision in Giles v, California, 128 5.
Ct. 2678 (2008). Giles was accused of murdering his ex-girlfriend. The State
sought to admit evidence of the victim's statements to a police officer who
responded to a domestic violence report several weeks before the murder, The
trial court allowed it under the forfeiture doctrine and the court of appeals
affirmed.

The Supreme Court disagreed and held that admission of such evidence violated

the Confrontation Clause. Although Giles technically made the victim unavailable
to testify by murdering her, there was no evidence offered to show that he killed
her with the purpose of preventing her from testifying. The Court reasoned that
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| | allowing such an exception to the confrontation right would allow trial courts to

admit unconfronted testimony of a murder victim under a doctrine of forfeiture by
wrongdoing without evidence that the defendant acted with the purpose of
preventing the victim from testifying. The Court found that the application of the
exception to these circumstances would contradict American jurisprudence and
could not stand.

The Court did, however, recognize the uniqueness of the domestic violence
context. It noted that often domestic violence is used to dissuade victims from
reaching out for help and from assisting law enforcement in the prosecution of
their abusers. Prior acts of abuse, or threats of abuse, intended to dissuade the
victim from seeking help would be highly relevant in determining if the defendant's
purpose was to prevent the witness from testifying. But the trial judge failed to
consider Giles' intent since it found that inquiry irrelevant under its interpretation
of the forfeiture doctrine. The State will have an opportunity to make that
connection on remand.

Valentine's Day Card Fundraiser

Due to the success of the Holiday Card
Fundraiser, Professor Weiner decided to
expand our efforts to selling Valentine's Day
Cards. The cards were designed by Ben Stoller
(UD 09), the paper was donated by Clancey
Printing, the printing services were given to us
at a HUGE discount by Bourland Printing, and
Kali Montague (UO 0%) did a tremendous job
organizing the fundraiser under a very tight
timeline. We are so thankful for their hard
work and donations, Without them, this
fundraiser would not have been able to
happen.

This fundraiser was a small success, but we
plan to continue it in the future and improve
on our selling techniques. The cards will be on
sale again nextyear at the law school and
online.




